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SUBCOMMITTEE NO. 1 CONSIDERATION OF H.R. 3413, H.R. 3412, AND 
H.R. 3323 


House or REPRESENTATIVES, 
CoMMITTEE ON ARMED SERVICES, 
SvuscoMMITTexE No. 1, 
Washington, D.C., Thursday, February 19, 1959. 

The subcommittee met at 11:45 a.m., Hon. Paul J. Kilday (chair- 
man of the subcommittee) presiding. 

Mr. Kitpay. I might say here that it is proposed to call up three 
bills that were considered by the subcommittee at the last session, 
favorably reported by the subcommittee to the full committee, and 

assed the House on the consent Calendar but never finished in the 
nate. 

If there is no objection, we would like to consider them on the hear- 
ings held last year. 

(The hearings held last year are as follows :) 


SUBCOMMITTEE NO. 2 CONSIDERATION OF H.R. 9299 AND H.R. 9300 


HOovusE OF REPRESENTATIVES, 
COMMITTEE ON ARMED SERVICES, 
SUBCOMMITTEE NO. 2, 
Washington, D.C., Thursday, June 26, 1958. 
The subcommittee met, pursuant to notice, at 10 a.m., Hon. Paul J. Kilday 
(chairman of the subcommittee) presiding. 
Mr. Kixpay. The committee will be in order. 
Mr. Kitpay. We will now take up H.R. 9299 and H.R. 9300. 
(The bills referred to are as follows :) 


“TH.R. 9299, 85th Cong., 1st sess.] 


“A BILL To authorize the appointment of Philip Ferdinand Lindeman as permanent 
colonel of the Regular Army 


“Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a), notwithstanding any other provi- 
sion of law, the President, by and with the advice and consent of the Senate, 
may appoint in the regular grade of colonel in the Regular Army, Philip Ferdi- 
nand Lindeman, a member of the Army Reserve presently serving on active 
duty in the grade of major general. 

“(b) The person appointed under subsection (a) shall, while on the active list, 
be charged against the authorized strength of the Regular Army in colonels on 
the active list. 

“(c) The person appointed under subsection (a) may not be retired, other 
than for physical disability, before he has at least twenty years of active service 
as a commissioned officer as defined by section 3926 of title 10, United States Code. 

“(d) The Secretary of the Army may retire the person appointed under sub- 
section (a) after he becomes sixty years of age. 

“(e) If the person appointed under subsection (a) is retired under subsection 
(d), he is entitled to retired pay computed under formula C, section 3991 of 
title 10, United States Code. 
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_“(f) Under appointment, the name of the person appointed under subsection 
(a)>shall be placed on the Army promotion list existing on the date of his ap 
he foot of the list of colonels of the Regular Army.” 


pointment at 
el 


“[H.R. 9300, 85th Cong., 1st sess.] 


“A BILL To authorize the appointment of Robert Wesley Colglazier, Junior, as permanent 
brigadier general of the Regular Army 


“Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, (a) notwithstanding any other provi- 
sion of law, the President, by and with the advice and consent of the Senate, 
may appoint in the regular grade of brigadier general in the Regular Army, 
Robert Wesley Colglazier, Junior, a member of the Army Reserve presently 
serving on active duty in the grade of major general. 

“(b) The person appointed under subseetion (a) shall, while on the active list, 
be charged against the authorized strength of the Regular Army in general of- 
ficers on the active list. 

“(c) The person appointed under subsection (a) may not be retired, other 
than for physical disability, before he becomes sixty years of age. 

“(d) The Secretary of the Army may retire the person appointed under sub- 
section (a) after he becomes sixty years of age. The person appointed under 
subsection (a) may be retired, upon his request, after he becomes sixty years 
of age. 

“(e) If the person appointed under subsection (a) is retired under subsection 
(d) with less than twenty years’ active service as a commissioned officer, he is 
entitled to retired pay computed under formula numbered 3, section 1401 of title 
10, United States Code. However, if the person appointed under subsection (a) 
is retired after he has twenty years of active service as a commissioned officer, 
as defined by section 3926 of title 10, United States Code, he is entitled to retired 
pay computed under formula C, section 3991 of title 10, United States Code. 

“(f) For the purpose of determining the rank and eligibility for promotion of 
the person appointed under subsection (a), his name shall be placed at the foot 
of the permanent recommended list for promotion to the grade of brigadier gen- 
eral in the Regular Army existing on the date of enactment of this Act.” 

Mr. Kiupay. Lt. Gen. J. F. Collins, Deputy Chief of Staff for Personnel. Come 
around, General, and bring with you whomever you please. 

General CoLuins. Yes, sir. 

Mr. Kixtpay. H.R. 9299 authorizes the appointment of Philip Ferdinand Linde- 
man as a permanent colonel of the Regular Army, and H.R. 9300 authorizes the 
appointment of Robert Wesley Colglazier, Jr., as permanent brigadier general 
of the Regular Army. 

Lt. Gen. J. F. Collins, Deputy Chief of Staff for Personnel, is here to support 
these two measures, and we will consider them together. If approved, we will 

- report them as separate bills on the private calendar. 

General Collins, do you have a statement on, first, H.R. 9299, or do you have 
it on both? 

General Corttns. I have a combined statement, Mr. Chairman. 

Mr. Kixtpay. Go ahead with your statement the way you have it prepared. 

General Cottins. Mr. Chairman and members of the committee, I am Lt. Gen. 
James F. Collins, Deputy Chief of Staff for Personnel, Department of the Army. 
The purpose of my presentation is to discuss the Department of the Army’s 
views regarding H.R. 9299 and H.R. 9300. 

The proposed legislation will authorize the President, by and with the advice 
and consent of the Senate, to appoint Maj. Gen. Philip F. Lindeman, a Reserve 
officer now serving on active duty as a permanent colonel of the Regular Army, 
and to appoint Maj. Gen. Robert W. Colglazier, Jr., a Reserve officer now serving 
on active duty, as a permanent brigadier general of the Regular Army. 

By way of background, General Lindeman has been a Reserve officer since 
1930. He had a distinguished combat record in the Southwest Pacific during 
World War II and upon his return to active duty in 1951 he was appointed resi- 
dent Army member of the National Guard and Army Reserve Policy Council. 
From November 1953 until August 1957 he held a key position as Chief, Army 
Reserve and ROTC Affairs, and in August 1957 was assigned as commanding gen- 
eral, 8th Infantry Division in Europe, the position he now holds. 
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General Colglazier has been a Reserve officer since 1925. He served with dis- 
tinction in the Mediterranean and European theaters of operations during World 
War II in a variety of important logistical positions. Since his return to active 
duty in 1951, he held several positions of great importance and responsibility 
in the Office of the Deputy Chief of Staff for Logistics. From April 1956 to 
November 1957, he was commanding general, Communications Zone, United 
States Army, Europe, and in November 1957 he returned to the Department for 
assignment as Assistant Deputy Chief of Staff for Logistics. 

Both General Lindeman and General Colglazier are ineligible for appoint- 
ment in the Regular Army under existing law for the following reasons: 

(1) General Lindeman is 50 years of age and General Colglazier is 53 years 
of age, and they could not complete 20 years of active service prior to attain- 
ment of age 55, as required by the Armed Forces Regular Office Augmentation 
Act of 1956. 

(2) In addition, in General Colglazier’s case, there is no provision of law for 
the integration of officers in general officer grade. The Department of the Army 
feels that it would be remiss if it did not, through special legislation, seek to 
guarantee now the tenure of service of these officers of such proved ability. 
Essentially, this is the sole advantage of this legislation to the Army or to the 
individuals, as neither General Lindeman nor General Colglazier will accrue 
retirement benefits which they would not otherwise accrue by remaining on 
active duty as Reserve officers. Similar action was recommended to and ap 
proved by the Congress in 1947 in the cases of Lt. Gen. Raymond 8S. McLain 
and Maj. Gen. Robert S. Beightler. 

The enactment of this legislation will cause no increase in the current or 
future budgetary requirements of the Department of the Army, and the Bureau 
of the Budget has concurred in its submission. Both Generals Lindeman 
and Colglazier are now charged against the total active duty strength of Army 
general officers. Their appointments in the Regular Army would not result in 
exceeding the number of permanent colonels or general officers authorized the 
Army under existing law. 

I appreciate the opportunity of appearing before your committee in support 
of H.R. 9299 and H.R. 9300, and on behalf of the Department of the Army 
strongly urge their enactment. 

Mr. Ki_pay. Thank you, General Collins, 

Any questions from members of the committee? 

Mr. Harpy. Yes, Mr. Chairman. I would like to know how many more officers 
have you that are in this kind of situation that are not going to be recommended 
for permanent appointment. 

General Cotitins. We have no other officers, Reserve officers, who are serving 
in general officer grade on active duty. These officers are outstanding officers, 
as can be judged by the fact that when they came on active duty—General 
Colglazier came on a Reserve brigadier general, and went through the gamut of 
promotion boards and became an AUS major general; and General Lindeman 
came on active duty as a colonel and went through two boards to become, first an 
AUS brigadier general, sir. 

Mr. Harpy. I wasn’t thinking in terms at the moment, General, of trying to 
be concerned with the accomplishments of these two general officers. I was 
trying to think in terms of what the committee might anticipate or what the 
Congress might anticipate with respect to other officers that might not have 
distinguished themselves to this extent, and who still might feel that they were 
just as entitled to consideration for permanent appointments as these two. 
I was wondering how many more you have in this similar situation, who, because 
of these two reasons, or similar reasons—— 

General CoLLIns. We don’t havé any more that we intend to recommend, sir. 

Mr. Harpy. Well, I expect you caught that when you come over with these 
other two last year—-was it last year? 

General CoLiins. No, sir. 

Mr. KILpay. Some years ago; General McLain has been dead for a long time. 

General Cotitins. That was back in 1946. These are the only two. 

Mr. Kiupay. Of course, those two cases came up after an integration program, 
where they could not qualify, or didn’t, in terms of the laws on that integration 
program, 

General Coin. Yes, sir. 

Mr. Kixpay. Just as these two generals can’t qualify under the terms of the 
present integration program; isn’t that correct? 





340 


General Cotitins. That is correct, Mr. Chairman. 

Mr. Kivpay. So they are identical. Of course, these men, as general officers, 
are probably older. I see one is 50—53—— 

General CoLiuns. One is 50 and the other is 53. 

Mr. Kivpay. One is 50 and one is 53, general officers. I happen to know 
both of these generals very well, and I have the highest regard for their ability 
and know a good deal of their service. And I can understand easily why the 
Department would feel obligated for having taken men of this age and attain- 
ments from civilian life during the period of Korea, I think, for both. 

General Coiiins. Yes, sir. 

Mr. Kiipay. And now find that because of the age factor they can’t be inte- 
grated into the service, after such long and outstanding service. 

General CoL_iins. That is correct, sir. 

Mr. Harpy. Could I just ask one other question? I notice both of these are 
serving on active duty as major general. One of them it is proposed be given 
the permanent rank of brigadier general and the other one of colonel. Is there 
a reason for that? 

Mr. Kiipay. Five years’ difference in service, I believe. 

General CoLiins. Five years’ difference—— 

Mr. Harpy. It doesn‘t have anything to do with present age. It is merely a 
matter of service. 

Mr. Kiipay. I think it is both. 

Mr. Branprorp. It is both. 

General CoLLIns. One came on active duty in the permanent USAR grade of 
brigadier general. That was General Colglazier. The other one came on active 
duty in the permanent grade of colonel, sir. 

Mr. Harpy. Well, General Colglazier at the present time is what? 

General CoLuins. He is a temporary major general, sir. 

Mr. Harpy. And he also came on active duty at a higher grade; is that right? 

General CoLtins. As a USAR permanent brigadier general; yes, sir. 

Mr. BLanprorp. Mr. Chairman, may I say-—— 

Mr. Gavin. Let me ask a question, will you? 

Mr. Kitpay. Mr. Gavin. 

Mr. Gavin. Do you have any other cases over in this same category that 
you have considered but not recommended, and if so, how many? 

General Cottins. There are no other cases in similar category, sir. 

Mr. Gavin. Are there any other cases over there requesting consideration? 

General CoLiins. Not in this similar category, sir. 

Mr. Kitpay. Any more? 

Mr. Huppieston. Mr. Chairman. 

Mr. Kitpay. Mr. Huddleston. 

Mr. Huppe.ston. General, how much senior to General Lindeman is Col- 
glazier, in the rank of major general? 

— Cotiins. About 3% years in temporary date of rank as major gen- 
eral, sir. 

Mr. Huppetston. That is all, Mr. Chairman. 

Mr. Kiipay. Mr. Bates. 

Mr. Bates. General, was there ever a time during their service when they 
were eligible for integration? 

General Cotiins. They were eligible for integration at the time the first inte- 
gration act came into effect. That was in December of 1945. But at the time, 
both of these officers were in the process of going back into private industry. 
General Lindeman, I believe, went into the Pacific Can business and General 
Colglazier went into the construction business in Texas. 

Mr. Bates. But they were eligible at that time for integration? 

General CoLtiins. That is correct, sir. 

Mr. BaTes. Were they also eligible for integration in 1951? One of them 
returned to active duty? 

General Cotiins. There was no authority to integrate them at that time. 

Mr. Bates. Had they applied in 1946, before they went out of the service, 
for integration? 

General CoLiins. No, sir. They were in the process of going back to private 
industry, sir. 

Mr. Bates. Nothing further. 

Mr. Kizpay. Mr. Blandford. 
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Mr. BLANpDFoRD. I was going to say, Mr. Chairman, that this bill came over on 
two separate occasions last year. The Chairman did not care to introduce the 
bill the way it was originally presented. The bill has been rewritten to prevent 
constructive credit being given, because this committee has taken a very dim 
view about granting constructive credit. 

I would like to call the subcommittee’s attention to the fact that this bill is 
written in such a manner that both of these officers are going to have to continue 
on active duty beyond the age of 60—no, one beyond the age of 60 and one up 
to age 59 years and 3 months, or something of that nature, before they will 
complete their 20 years of active service, at which time they will be able to use 
as a multiplier all of the service credit available to them for retirement 
purposes. 

Now, there will be no constructive credit given to these officers. They will 
get the same amount of retirement benefit that they would have gotten had 
they both completed 20 years of Reserve service. 

The basis for the request for the legislation, as I understand it, and General, 
you can correct me if I am wrong, is that they might well be forced off active 
duty as Reserve officers, particularly—in one case at the age of 60 they would 
be forced—General Colglazier would have to go off active duty at age 60 before 
he completes 20 years of active duty, and the other officer would have to be 
selected for promotion to major general in the Reserve in order to be assured 
of continuation on active duty to qualify for retirement. Is that basically 
correct? 

General Cotiins. General Colglazier would have also to be selected as a major 
general, USAR, between the dates of January 6, 1959, and the effective date 
of the ROPA, which is July 1, 1960, in order to keep him on for 5 years, which 
would bring him to 18 years’ service. 

Mr. BLANDForRD. Isn’t it also correct that they are going to both have to be 
permanent major generals in order to stay on active duty beyond the age of 
60? Otherwise, they both would go out as brigadier generals at age 60. 

So this is no guaranty to either of these officers that they are going to be 
continued on active duty, just because they are integrated at this point, or am 
I incorrect in that? 

General CoLiiIns. By the wording of this law, they would be kept on until 
age 60, sir. 

Mr. Kitpay. Well, we are always complaining about early retirements, and 
here we are making provision to require them to stay on. I don’t see how we 
can complain both ways. 

Mr. BLANpForD. No, sir. What I am trying to point out is that this officer 
can’t go out until he has completed 20 years of active service. Now, the original 
bill that was sent over: they would either have to go out on constructive 
credit—he didn’t have to complete 20 years of active service. That was the 
thing we wanted to insist upon, that they at least complete 20 years of active 
duty before they would be eligible for retirement. Because if they go out at 
age 60 on their own application, they would then use the Reserve retirement 
formula, as I understand. 

Is that correct? 

General Cotiins. That is correct. 

Mr. BLANpForD. So that the only way that these officers could retire at age 60 
or below the age of 60—well, in one case. 

General CoLLtIns. One case. 

Mr. BLanpForp. At age 60 and get full retirement would be to be retired for 
disability. In the other case, he would complete his 20 years of active service 
and he would be eligible as all other officers are eligible, to count all of their 
service creditable to them for retirement purposes. 

Now, what is the actual benefit that both of these officers derive by receiving 
regular commissions, as contrasted with their continuation on active duty as 
Reserve officers? 

Mr. Kiitpay. The general has stated that in his statement. 

“The Department of the Army feels that it would be remiss if it did not, 
through special legislation, seek to guarantee now the tenure of service of these 
officers of such proven ability. Essentially, this is the sole advantage of this 
legislation to the Army or to the individuals, as neither General Lindeman or 
General Colglazier will accrue retirement benefits which they would not other- 
wise acerue by remaining on active duty as Reserve officers.” 

Is that correct, General? 
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General Coiitns. Yes, sir. 

Mr. Kuitpay. Is there anything further? 

Mr. Harpy. Just one other question here. If this legislation is passed, when 
will the then Colonel Lindeman become eligible for promotion to permanent 
brigadier general? 

LSoeenne CoLLtIns. He has to be at least 1 year in permanent grade of colonel, 
sir. 

Mr. HarDy. He hasn't had 1 year permanent grade of colonel previously, even 
in the Reserve? 

scala CoLutns. He has had it in the Reserve, but not in the Regular Army, 
sir. 

Mr. Harpy. Not in the Regular. Now, just one other thought has occurred 
to me about this. If this legislation assures the completion of 20 years of service 
and he didn’t get above colonel, then he would complete his 20 years as colonel 
up to age 60? 

General CoLttns. Yes, sir. 

Mr. Kitpay. Anything further? 

(No response. ) 

Mr. Kixtpay. Thank you, General Collins. 

General CoLttins. Thank you very much, Mr. Chairman. 


Mr. Kirpay. There are two private bills and one bill of general 
application. . 

Mr. Bianprorp. The first bill, Mr. Chairman, is H.R. 3413. Will 
you pass those around, please, Captain. 

(The bill follows :) 


(H.R. 3413, 86th Cong., 1st sess.] 


A BILL To authorize the appointment of Philip Ferdinand Lindeman as permanent colonel 
of the Regular Army 


Be it enacted by the Senate and House of Representatives of the United States 
of American in Congress assembled, That (a) notwithstanding any other pro- 
vision of law, the President, by and with the advice and consent of the Senate, 
may appoint in the regular grade of colonel in the Regular Army, Philip 
Ferdinand Lindeman, a member of the Army Reserve presently serving on active 
duty in the grade of major general. 

(b) The person appointed under subsection (a) shall, while on the active list, 
be charged against the authorized strength of the Regular Army in colonels 
on the active list. 

(c) The person appointed under subsection (a) may not be retired, other than 
for physical disability, before he has at least twenty years of active service 
as a commissioned officer as defined by section 3926 of title 10, United States 
Code. 

(d) The Secretary of the Army may retire the person appointed under sub- 
section (a) after he becomes sixty years of age. 

(e) If the person appointed under subsection (a) is retired under subsection 
(d), he is entitled*to retired pay computed under formula C, section 3991 of 
title 10, United States Code. 

(f) Upon appointment, the name of the person appointed under subsection (a) 
shall be placed on the Army promotion list existing on the date of his appoint- 
ment at the foot of the list of colonels of the Regular Army. 


Mr. Bianprorp. That is to authorize the appointment of Philip 
Ferdinand Lindeman as permanent colonel of the Regular Army. 

The bill would authorize the President, with the consent of the 
Senate, to appoint Maj. Gen. Philip Lindeman, a Reserve officer now 
serving on active duty, as a permanent colonel of the Regular Army. 
Since General Lindeman is not eligible for appointment in the Regular 
Army under existing law, special statutory authorization is required 
for such action. 

He is now 50 years of age and could not complete 20 years of active 
service prior to attainment of age 55 as required by the Armed Forces 
Regular Officers Augmentation Act of 1956. 
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The sole advantage of the proposal to the Army or to the individual 
will be to guarantee the tenure of service of a general officer of proven 
ability. The proposal provides that General Lindeman may not be 
retired other than for physical disability before he has completed at 
least 20 years of active service as a commissioned officer. 

He will accrue no additional retirement benefits other than those 
he would accrue were he to remain on active duty as a Reserve officer. 

General Lindeman is now charged against the total active duty 
strength of Army general officers and his appointment in the Regular 
Army will not result in exceeding the number of permanent colonels 
authorized the Army under existing law. 

Mr. Kinpay. General Lindeman is now a division commander in 
Europe. As the hearings will reflect, the Assistant Chief of Staff for 
Personnel, General Collins, testified last year in favor of itm 

Is there objection to consideration of the bill on the hearings of last 
session or to reporting the bill? 

(No response. ) 

Mr. Kitpay. The Chair hears none. We will favorably report it. 

(Whereupon, the subcommittee proceeded to further business. ) 


H.R. 3412 


Mr. Buanprorp. The next bill, Mr. Chairman, is H.R. 3412, to 
authorize the appointment of Robert Wesley Colglazier, Jr., as per- 
manent brigadier general of the Regular Army. 

(The bill follows:) 


[H.R. 3412, 86th Cong., 1st sess.] 


A BILL To authorize the appointment of Robert Wesley Colglazier, Junior, as permanent 
brigadier general of the Regular Army 


?e it enacted bu the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) notwithstanding any other pro- 
vision of law, the President, by and with the advice and consent of the Senate, 
may appoint in the regular grade of brigadier general in the Regular Army, 
Robert Wesley Colglazier, Junior, as a member of the Army Reserve presently 
serving on active duty in the grade of major general. 

(b) The person appointed under subsection (a) shall, while on the active list, 
be charged against the authorized strength of the Regular Army in general 
officers on the active list. 

(c) The person appointed under subsection (a) may not be retired, other than 
for physical disability, before he becomes sixty years of age. 

(d) The Secretary of the Army may retire the person appointed under sub- 
section (a) after he becomes sixty years of age. The person appointed under 
subsection (a) may be retired, upon his request, after he becomes sixty years of 
age, 

(e) If the person appointed under subsection (a) is retired under subsection 
(d) with less than twenty years active service as a commissioned officer, he is 
entitled to retired pay computed under formula numbered 3, section 1401 of 
title 10, United States Code. However, if the person appointed under subsection 
(a) is retired after he has twenty years of active service as a commissioned 
officer, as defined by section 3926 of title 10, United States Code, he is entitled 
to retired pay computed under formula C, section 3991 of title 10, United States 
Code. 

(f) For the purpose of determining the rank and eligibility for promotion of 
the person appointed under subsection (a), his name shall be placed at the foot 
of the permanent recommended list for promotion to the grade of brigadier 
general in the Regular Army existing on the date of enactment of this Act. 


Mr. Bianprorp. The purpose of the legislation is to authorize the 
President, by and with the consent of the Senate, to appoint Maj. Gen. 
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Robert Wesley Colglazier, Jr., a Reserve officer now serving on active 
duty, as a permanent brigadier general of the Regular Army. Since 
existing law makes no provision for the appointment of general ofli- 
cers in the Regular Army, special statutory authorization is required 
for such action. Prior cases of appointment of non-Regular officers 
in general officer grades are the appoitments in 1947 of Lt. Gen. Ray- 
mond §. McLain, and Maj. Gen. Robert 8S. Beightler, National Guard 
of the United States, as brigadier generals in the Regular Army (Pub- 
lic Laws 326 and 681, 79th Cong.). 

The sole advantage of the proposal to the Army or to the individual 
will be to guarantee the tenure of service of a general officer of proven 
ability. The proposal provides that General Colglazier may not be 
retired, other than for physical disability, before he becomes 60 years 
of age.and that he will accrue no additional retirement benefits other 
than those he would accrue were he to remain on active duty as a Re- 
serve officer. General Colglazier is now charged against the total 
active duty strength of Army general officers, and his appointment in 
the Regular Army will not result in exceeding the vane of perma- 
nent general officers authorized the Army on i existing law. 

Mr. Kipay. Of course, General Colglazier is on active duty as 
a major general. 

Mr. Bares. Mr. Chairman, why can’t he be continued on active duty 
as a Reserve? 

Mr. Bianprorp. That is the only question that came up. As a Re- 
serve there is no assurance of his staying on active duty. 

Mr. Bares. Is it because of age? 

Mr. Bianprorp. This is to guarantee his tenure on active duty 
beyond the Armed Forces Reserve Act limitation. 

fr. Bates. Was that at the age of 55 he would have—— 

Mr. Buanprorp. I think in his particular case he gets beyond—— 

Mr. Bares. That is the reason, anyway, age. 

Mr. Kirpay. That is right. It gives him no additional rights or 
anything else, other than retaining him on active duty as a general 
officer. 

Mr, Buianprorp. There is no assurance that he would be kept on as 
a Reserve officer. There is assurance that he will be kept on as a 
Regular officer. 

r. Kirpay. Is there objection to reporting the bill to the com- 
mittee? The Chair hears none. The bill will be favorably reported. 

(Whereupon, the subcommittee proceeded to further business.) 
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H.R. 2233 


Mr. Buanprorp. The next bill is H.R. 2233, which has passed the 
House two Congresses in a row, now. 
(The bill follows :) 


[H.R. 3323, 86th Cong., 1st sess.] 


A BILL To establish a peacetime limitation on the number of lieutenant generals in the 
Marine Corps 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 5232(b) of title 10, United States 
Code, is amended by striking out the word “two” and inserting in place thereof 
the word “‘five”’. 

Mr. Buanprorp. This is to let the Marine Corps, in peacetime, have 
five lieutenant generals instead of the two lieutenant generals that they 
are now authorized to have. 

If the emergency should terminate, the Marine Corps would be 
reduced to two lieutenant generals. They have had five for some 
time. 

The President has designated the five positions as positions of 
national importance. 

This is the same bill we had last year. The only difference is that 
instead of there now being an Assistant Commandant for Air, as a 
lieutenant general, there is a Chief of Staff to the Commandant who 
is a lieutenant general and there isn’t an Assistant Commandant for 
Air in the Marine Corps. 

Mr. Kumpay. Of course the question that always comes on the floor 
is “Why are you creating more generals; don’t you have enough?” 

Mr. Bianprorp. We are not creating them. 

Mr. Kurpay. These men are already on active duty and will remain 
on active duty as lieutenant generals, unless and until the Korean 
emergency should be terminated, when they would be reverted. 

Mr. Bares. Well, is this irrespective of the size of the Marine Corps? 
We don’t know what the Marine Corps is going to be 10 or 15 years 
from now. 

Now, would it be mandatory that they have five instead of two? 

Mr. Bianprorp. No, the President designates these positions of na- 
tional importance. 

Mr. Bennett. This is the maximum ? 

Mr. Kinpay. That is right. 

Mr. Buanprorp. I will read the law to you. 


The number of officers— 
this is the present law— 


The number of officers serving in the grade of lieutenant general may not 
exceed two, except in time of war or national emergency, and may not at any 
time exceed 10 percent of the number of officers not restricted in the performance 
of duty prescribed for grades above colonel. 
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Mr. Bennett. That is right. 

Mr. BuanprorD. This would increase it from two to five. It would 
depend upon the strength of the Marine Corps. 

r. Bennett. Now, it-may not exceed five ? 

Mr. Bianprorp. That is right. 

Mr. Huppieston. Mr. Chairman. 

Mr. Kitpay. Mr. Huddleston. 

Mr. Huppieston. We passed the same bill in two different Con- 
gresses and it is apparent that the chairman of the appropriate sub- 
committee over on the Senate Armed Services Committee is not in 
accord with the intent of this legislation. 

What do you think about the thought that maybe we ought to wait 
until the Senate does take action on this? Because we have expressed 
our wishes on it in two separate Congresses and it apparently has 
been blocked over in the Senate. 

It looks like we are running this thing through again without any 
assurance that any further action will be taken on it, any more than 
it was in the last two Congresses. 

Mr. Wuxon. This isa matter of the logjam. 

Mr. BLanprorb. Yes. 

Mr. Kitpay. Is there objection to reporting the bill ? 

(No response. ) 

Mr. Kizpay. The Chair hears none. 

The bill is reported to the full committee and we will incorporate 
last year’s hearings in the hearings at this point. 

(The hearings held last year are as follows :) 


SUBCOMMITTEE HEARINGS ON H. R. 3235, TO ESTABLISH A PEACETIME 
LIMITATION ON THE NUMBER OF LIEUTENANT GENERALS IN THE 
MARINE CORPS 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE No. 2 OF THE 
COMMITTEE ON ARMED SERVICES, 
Washington, D.C., Friday, February 22, i957. 
The subcommittee met at 11 a.m. in room 304, House Office Building, the Hon- 
orable Paul J. Kilday (chairman of the subcommittee) presiding. 
Mr. Kiitpay. We will now take up H. R. 3235. 
(The bill referred to is as follows :) 


“TH.R. 3235, 85th Cong., Ist sess. ] 


“A BILL To establish a peacetime limitation on the number of lieutenant generals in the 
Marine Corps 


“Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 5232(b) of title 10, United States 
Code, is amended by striking out the word ‘two’ and inserting in place thereof 
the word ‘five’.” 


Mr. Kitpay. The purpose of the proposed legislation is to allow the Marine 
Corps to have five officers serving in the grade of lieutenant general in time of 
peace. 

The proposed legislation will not increase the number of lieutenant generals 
serving on active duty in the Marine Corps, but will eliminate the necessity for 
the reduction of three general officers, now serving as lieutenant generals, to the 
grade of major general in the event the present emergency should be terminated. 

Under section 415(a) ef*the Officer Personnel Act of 1947 the President is au- 
thorized to designate officers of the-Marine.Corps for appropriate higher com- 
mands, or for the performance of any duty of great importance and responsibility, 
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and any officer so designated may have the rank, pay, and allowances of a lieu- 
tenant general while so serving. This section further provides that the number 
of general officers serving in this grade may not exceed 10 percent of the author- 
ized number of nonrestricted duty general officers, and that except in time of war 
or national emergency not more than two officers may be so serving. 

It is the latter provision of the Officer Personnel Act that would be amended by 
substituting the word “five” for the word “two’’. At present there are five 
lieutenant generals serving on active duty in the Marine Corps. 

Our first witness this morning is Brig. Gen. J. P. Berkeley. 


STATEMENT OF Brig. GEN. J. P. BERKELEY, UNITED STATES MARINE Corps 


General BERKELEY. With your permission, Mr. Chairman, I would like to read 
my prepared statement. 

Mr. Kitpay. You may proceed with your statement. 

General BERKELEY. Mr. Chairman and members of the committee, title 10, 
section 5253, United States Code (sec. 415(a) of the Officer Personnel Act of 
1947), authorizes the designation by the President of officers of the Marine Corps 
for appropriate higher commands or for the performance of duty of great im- 
portance and responsibility. Officers so designated, after confirmation by the 
Senate, have the rank, pay, and allowances of lieutenant general while so serving. 
Basically, the section authorizes lieutenant generals in number not to exceed 10 
percent of the number of unrestricted general officers of the Regular Marine 
Corps. A finite limitation imposed in the second proviso, however, restricts the 
actual number to two except in time of war or national emergency. 

The purpose of the proposed bill is to change that finite limitation from 2 to 
5. This is the number we now actually have serving under Presidential designa- 
tion, and it is the minimum number necessary on a continuing basis to enable the 
permanent peacetime organization of the corps as currently established by the 
National Security Act to be adequately officered in some of its most important and 
responsible high ranking positions. 

When the present peacetime limitation of 2 lieutenant generals was imposed 
in 1947, the permanent authorized strength of the corps was 7,000 commissioned 
officers, 1,200 commissioned warrant and warrant officers, and 100,000 enlisted, 
a total of 108,200. This permitted the maintenance of but 2 understrength di- 
visions and 1 brigade, 2 understrength aircraft wings and 1 separate aircraft 
group, and minimum supporting elements. Even on the basis of that organiza- 
tional structure, it was not possible under a limitation of two lieutenant generals 
to provide rank and prestige commensurate with the importance and responsi- 
bility of some of the corps’ major military and administrative commands. 

Since then, the National Security Act has been amended to increase materially 
the authorized personnel strength of the Regular Marine Corps and to provide 
specifically for a minimum establishment in terms of combat divisions and air- 
craft wings. 

Other provisions of the National Security Act prescribe specifically some of 
the important functions and missions for which the corps is responsible. With 
the present size of the Marine Corps and the greatly expanded scope and nature 
of its activities, it occupies a recognized position of more importance and re- 
sponsibility in the national defense structure than ever before. It cannot, how- 
ever, be properly officered in some of its most important and responsible military 
and administrative commands if it is to continue to be restricted to the limitation 
of 2 lieutenant generals imposed 8 years ago. 

Until that limitation was lifted by the declaration of a national emergency in 
December 1950, the commanding generals of the Fleet Marine Force Atlantic 
and the Fleet Marine Force Pacific were the two officers designated to have the 
rank of lieutenant general. Thereafter, two additional officers—the Assistant 
Commandant of the Marine Corps and the Commandant of the Marine Corps 
schools at Quantico—were designated by the President to have the rank of lieu- 
tenant general in February 1951, and in August 1953 the designation of a fifth 
officer, the Assistant Commandant of the Marine Corps for Air, was approved. 

The duties and responsibilities of these three officers, like those of the com- 
manding generals, Fleet Marine Forces Atlantic and Pacific, are fully commen- 
surate with the rank of lieutenant general. 

The point it is particularly desired to emphasize is that five is the minimum 
humber required to meet the organizational needs of the Marine Corps on a 
permanent and continuing basis. While it has been possible to meet those needs 
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for the President because of the existing national emergency, this is only a tem- 
porary expedient. Should the emergency be terminated and present law remain 
unchanged, the corps would be immediately reduced to two lieutenant generals, 
a number inadequate to meet the minimum needs of its permanent peacetime 
organizational structure. 
The proposed bill would involve no increased cost at present, inasmuch as five 
officers (the number requested on a permanent basis) are now receiving the pay 
and allowances of lieutenant general. Upon termination of the national emer. 
gency, the increased cost would be $1,700 per year for each of the additional 3, 
or a total of $5,100 per year. This represents the $500 a year personal expense 
allowance and the additional monthly increment of $100 which is provided by 
the recent amendment to the Career Compensation Act. It will result in no in- 
crease in either the total number of officers or the total number of general officers, 
The other armed services are authorized a larger percentage of officers in ranks 
above major general. But, we do not desire to utilize this in support of the 
proposal we have presented. On its merits, and with a view of being realistic, 
we consider the proposal to be of the utmost importance at this time. 
The Commandant of the Marine Corps hopes that the bill will receive the 
timely and favorable consideration of the committee in this session of the 
Congress. 
Mr. Kiipay. Of course, we reported out and passed this bill in the House last 
session. 
General BERKELEY. Yes. 
Mr. Kirtpay. It was very late in the session and it did not get through the 
Senate. Is that correct? 
General BERKELEY. Yes. 
Mr. Kitpay. What is the present strength of the Marine Corps? 
General BERKELEY. The present strength of the Marine Corps on December 31, 
200,700. 
Mr. Kirpay. At the time this limitation of 2 was imposed, the strength was 
108,200? 
General BERKELEY. Yes. 
Mr. Witson. How many general officers are there in the Marine Corps at 
present? 
General BERKELEY. We have 54 unrestricted general officers, 6 supply duty 
officers, and we have 3 additional numbers in-grade authorized by the Senate 
committee, General Shepherd, who retired and went back to active duty with the 
Inter-American Conference Board; Lieutenant General Thomas, who was called 
back to active duty with the Defense Department, and who is working in the 
National Security Council area somewhere, and Brigadier General Stickney, a 
Reserve general, who is our Assistant Director of Research. 
Mr. Witson. So this request for five actually falls within the minimum re- 
quirement of title 10, section 5232, except that there is a finite limitation on it? 
General BERKELEY. Yes. 
. Mr. Bianprorp. The Officer-Limitation Act imposes a limitation, Mr. Wilson, 

which is the master control. That may not be exceeded under any circumstances. 
Even General Thomas, General Shepherd, and General Stickney are within the 
overall limitation imposed by the Officer Grade Limitation Act. 

Mr. Kiipay. I thought you indicated they were carried as extra numbers. 

General BERKELEY. They are within the limitation act, but extra above num- 
ber that the Senate committee has set. 

Mr. BLaNnprForD. That is the point that I am trying to make. The Senate im- 
posed its own limitation without regard to the Officer Grade Limitation Act. We 
established the law limiting the number that each of the services can have. The 
Senate has established, as a committee action, the number they will affirm. 

Mr. Kiipay. Which is less? 

Mr. BLANpForD. Which is less than the Officer Grade Limitation Act. 

Mr. Wiison. Even 5 is less than 10 percent. 

Mr. BLanprForD. It is 10 percent of 54, so you would end up with 5.4 lieutenant 
generals. 

Mr. Bates. How many commissioned officers do you have? 

General BERKELEY. The total officer strength is 17,733, and that includes about 
1,000 warrant officers. 

Mr. Bates. And that compares with 7,000 and 1,200 in 1947? 
General BERKELEY. Yes. 
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Mr. Kriipay. You are just a little over 8 percent in officers and warrant officers. 
You have 17,000 officers and warrant officers and a strength of 200,700? 

General BERKELEY. Yes. 

Mr. Kiipay. I would say that your percentage is very low, your percentage of 
officers and men. If there are no other questions, we thank you, General. 

General BERKELEY. Thank you very much. 


Mr. Kiipay. We will stand adjourned subject to call of the Chair. 
Mr. Buanprorp. Yes, sir. 


(Whereupon, at 11:50 a. m., the subcommittee was adjourned, sub- 
ject to the call of the Chair.) 





